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INTRODUCTION

The Housing Authority of the City of Cheyenne (CHA) is soliciting Statements of Proposals from
experienced law firms and/or solo practitioners to provide legal services on an as-needed basis as listed
in the Statement of Work below.

Respondents must provide evidence of qualifications and experience necessary to adequately and
competently provide legal advice to the Housing Authority in the fields specified; experience representing
public entities and with Forced Entry and Detainer actions is advantageous.

PROFILE OF THE HOUSING AUTHORITY OF THE CITY OF CHEYENNE

The Cheyenne Housing Authority (CHA) was created in 1971 to address Cheyenne’s need for low
income housing. CHA is a governmental entity and a public body corporate and politic created and
operating under the laws of the state of Wyoming. Consistent with its mission to provide decent, safe,
and sanitary housing to elderly, disabled, and economically disadvantaged families unable to obtain
housing through conventional means, throughout its history CHA has continually expanded its operations
to address housing and housing-related challenges in Wyoming, and now:
e serves as the public housing authority for Cheyenne and Laramie and owns, operates, and
maintains 341 public housing units (266 units in Cheyenne and 75 in Laramie)
e administers the housing choice voucher program with 1,786 vouchers in Cheyenne, Laramie,
Rawlins, Lander/Riverton, Cody/Powell, Sheridan, Buffalo, Gillette, and Wright
o administers 153 Veterans Affairs Supportive Housing vouchers in Cheyenne, Sheridan, Riverton,
and Gillette to end Veteran’s chronic homelessness
e through the Project-Based Section 8 Contract Administration (PBCA) program on behalf of HUD
performs statewide contract administration services for 51 properties with 2,165 rental units
e leases 19 units to the Volunteers of America
e owns and operates 3 Wyoming Rehabilitation and Acquisition Program houses
e sponsored the Welcome Home Wyoming program that to date has provided down payment
assistance to more than 1600 new homeowners
e owns and operates less than market rate rental units in Cheyenne including 32 townhomes
serving the elderly in Foxcrest I, 7 single family homes, 12 Weaver Road Apartments, 16
Pattison Avenue Apartments, 16 HOME funded Golden Meadows Townhomes, and 56 Foxcrest
Limited Partnership units.

RFP AT A GLANCE

Contact person Gregory E. Hancock
(307) 633-8320
ghancock@cheyennehousing.org

How to obtain the RFP documents 1. Access cheyennehousing.org
2. Click on “RFP Opportunities” on the top menu bar

How to fully respond to this RFP by As instructed in Submission Requirements section.
submitting a proposal Please submit responses via e-mail, in pdf format to
ghancock@cheyennehousing.org



mailto:sbarnes@cheyennehousing.org
mailto:ghancock@cheyennehousing.org

Deadline 12:00 NOON April 9, 2025

Anticipated award date April 18, 2025

STATEMENT OF WORK
Knowledge & Experience

The successful respondent is expected to possess practical knowledge and work experience with the
legal topics indicated below. The Statement of Work is divided into two categories, Housing and
Administration. CHA will select one legal firm to perform the entire statement of work, or will select one
legal firm for Housing and a second firm for Administration based upon what best serves the interest of
CHA. Respondents may submit a proposal for one or both categories.

Housing
Overview: Legal work related to rental housing
operations, including but not limited to:

lease updates and lease violations
tenancy termination

Forced Entry and Detainer actions
federal and state landlord-tenant law
related matters

Administration
Overview: Legal work related to administrative
operations, including but not limited to:
e contracts
¢ housing finance, development, acquisition,
and disposition
labor/employment
workers compensation
Fair Housing
discrimination claims
insurance
personnel policy and employee benefits
related matters

Legal references including but not limited to:
e Code of Federal Regulations
e Wyoming Landlord Tenant Law
e CHA housing programs including Public
Housing, Housing Choice Voucher,
Multifamily Housing,
e Violence Against Women Act

Legal references including but not limited to:

e US Federal Fair Housing Act of 1968

(Equal Housing Opportunity)

e Americans with Disabilities Act and
Uniform Federal Accessibility Standards
Title VIII of the Civil Rights Act of 1968
Code of Federal Regulations
Davis-Bacon Act
Federal and State Contract Laws
Public Records Act
Labor laws
Worker's Compensation
Ethics
Scope of Agency Powers
Occupational Safety and Health (OSHA)

Confer with and advise the Board of
Commissioners of the Authority, Executive
Director and Operations Manager on housing
legal matters and issues when requested.

Confer with and advise the Board of
Commissioners of the Authority, Executive
Director and Operations Manager on
administrative legal matters and issues when
requested.
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Defense of the Authority during litigation arising Defense of the Authority during litigation arising

out of the course of operations of the Authority. out of the course of operations of the Authority.
Other housing legal services as may be Other administrative legal services as may be
requested by the CHA Board of Commissioners requested by the CHA Board of Commissioners
and/or Executive Director. and/or Executive Director.

NOTE 1: Historically, approximately two hundred fifty (250) legal service hours have been needed to
fulfill the obligations of this scope of work; approximately 75% Housing and 25% Administration. There
is, however, no guarantee expressed or implied that the time could or would be more or less.

NOTE 2: The selected respondent will be required to provide a draft contract based on the requirements
of this RFP.

SUBMISSION REQUIREMENTS

The Housing Authority intends to retain the successful firm on a “Best Value” basis, not a “Low Proposal”
basis (“Best Value” in that the CHA will consider other factors than cost in making the award decision).
Therefore, to help CHA properly evaluate the offers received, all proposals submitted in response to this
RFP must be formatted in accordance with the sequence noted herein:

RFP Section Description

Attachment | Submission Cover: This form is included as Attachment | within this RFP
document. This 1-page form must be fully completed, executed where
provided thereon and submitted under this section as a part of the response.
Attachment 1| Form HUD-5369-C, Certifications and Representations of Offerors, Non-
Construction Contract: This form is attached hereto as Attachment Il to this
RFP document. This 2-page form must be fully completed, executed where
provided thereon and submitted under this section as a part of the response.
Attachment 11| Form HUD-50071, Certification of Payments to Influence Federal
Transactions: This form is attached hereto as Attachment IV to this RFP
document. This 1-page form must be fully completed, executed where
provided thereon and submitted under this section as a part of the response.
Evidence of Ability to Perform Statement of Work: This list of requested
information is attached hereto as Attachment V to this RFP document. This 1-
page form must be fully completed, executed where provided thereon and
submitted under this section as a part of the response.

Proposed Fees: Provide hourly billing rates for services. Provide the structure
of rates for partners, associates, paralegals, couriers, etc. Selected
respondent must be capable of tracking and billing (invoicing) all work hours
and materials (if reimbursable) by specific program or funding source as
required by CHA. Preferred formatting will be agreed upon during contract
negotiations.

Attachment IV

All costs related to this contract will be governed by federal regulations and
HUD Handbook No. 7460.8 REV 2.




1. The client’'s name
2. The client’s contact information

were provided

Client Information: The respondent shall submit a listing of former or current
clients for whom the respondent has performed similar or like services to
those being proposed herein. This listing shall include:

3. A brief description of the scope of services and the dates the services

the Housing Authority in its evaluation.

Other Information (Optional): The respondent may include hereunder any
other general information that the respondent believes is appropriate to assist

EVALUATION FACTORS

Selection of a successful respondent will be the sole discretion of CHA. A CHA evaluation committee will
be established to review Offeror responses to this RFP. Proposals will be evaluated using the following
evaluation criteria. Offerors will be selected based on the highest cumulative score, as provided below.
The Authority, however, reserves the right to reject any and all proposals and to waive any informality in

proposals received for any reason whatsoever.

Evaluation Criteria

Housing
Maximum Points

Administration
Maximum Points

Proposed Cost

20

20

Capability to provide professional legal services in a timely
manner

20

20

Labor and Employment

Relevant experience and qualifications with WY state and
federal statutes and regulations regarding labor and
employment matters relating to public agency law. Relevant
experience and qualifications in alternative dispute
resolution regarding employment matters.

40

Affordable Housing

Relevant experience and qualifications with
affordable/public housing legal

issues including applicable State of Wyoming and Federal
regulations affecting

Public Housing Authorities and the Section 8 program,
including landlord tenant and eviction laws.

40

General Counsel and Litigation

Professional/technical competence, experience and ability
to provide defense of the Authority during litigation arising
out of the course of operations of the Authority.

20

20




Total Points 100 100

TENTATIVE SCHEDULE FOR SELECTION AND AWARD

1) Release RFP through public advertisement: February 25, 2025

2) Responses due 12:00 Noon on April 9, 2025

3) Proposals will be reviewed and interviews scheduled by CHA’s Review Committee

4) The Housing Authority of the City of Cheyenne will select the firm or firms by April 18, 2025.

GENERAL

All proposals and material contained therein shall become the property of CHA upon submittal.

Regardless of outcome, Respondent shall not hold CHA responsible for any expense in the preparation
of its response to this RFP or in negotiating a contract after contract add “with CHA”.

The CHA will reject the proposal of any respondent debarred by the U.S. Department of Housing and
Urban Development (HUD).

The determination of the criteria and process whereby proposals are evaluated, and the decision as to a
contract award, or whether or not an award shall be made as a result of the RFP, shall be at the sole
discretion of CHA and its Board of Commissioners.

The CHA reserves the right to reject any and all proposals for any reason at its sole discretion.

ATTACHMENTS

1. Attachment | - Submission Cover

2. Attachment Il - Form HUD-5369-C, Certifications and Representations of Offerors, Non-
Construction Contract

3. Attachment Il - Form HUD-50071, Certification of Payments to Influence Federal Transactions

4. Attachment IV - Evidence of Ability to Perform Statement of Work

5. Attachment V — Instructions to Offerors, Non-Construction, HUD 5369-B

6. Attachment VI — General Conditions for Non-Construction Contracts, HUD 5370-C

7. Attachment VII — Legal Services Engagement Letter



ATTACHMENT |
Submission Cover

Instructions: The items listed below must be completed and included in the proposal submittal. Please
complete this form by making an “X,” where provided (“ltem Included” column), to verify that the
referenced completed form or information has been included with the submittal. Complete the Primary
Point of Contact and Respondent’s Statement as noted below:

Item Submittal Items
Included (One original and three hard copies)

Submission Cover (Attachment I)
Form HUD-5369-C (Attachment Il)
Form HUD-50071 (Attachment I1I)

Evidence of Ability to Perform Statement of Work
(Attachment 1V)

Proposed Fees (Described on Page 7)
Client Information (Described on Page 7)
Other Information (optional)

UL O LR L

Primary Point of Contact

Name Phone Number E-mail Address

Respondent’s Statement

The undersigned respondent hereby states that by completing and submitting this Form and all other
documents within this proposal submittal, he/she is verifying that all information provided herein is, to the
best of his/her knowledge, true and accurate, and that if CHA discovers any information entered herein to
be false, such shall entitle CHA to cancel any award with the undersigned party. Further, by completing
and submitting the proposal, the undersigned is hereby agreeing to abide by all terms and conditions
pertaining to this RFP as issued by CHA.

Signature Date Printed Name Company



ATTACHMENT I

Certifications and
Representations

of Offerors
Non-Construction Contract

LL.8. Department of Housing OMEB Approval No: 2677-0180 (exp. T/30/96)
and Urban Development

Office of Public and Indian Housing

Pubiic raparling burdan far this sollaction of Infarmation ks astimatad to avarage 5 minutas per rasponsa. inchuding thatima for reviawing instructions, searching
existing data sourcas, gatharing and maintaining the data needed, and complaling and reviewing the colléction of infarmation.

This form ncludes clauses required by OMB's commen rule on bidding/olfering precedures, implemented by HUD in 24 CFR 85,36, and those requirements
SeLTorth in Executive Urdar 11525 165 Smadl, minaity, women-owned Dusinesses, and cerliicatons for indepandant price deter minaten, and condlicl of inluresl.
Tha farm iz required for nonconstruction contracts awarded by Housing Agancies (HAs). The torm s used by biddersfoffercrs to certify to the HA's Contracting
Offices for conlract compliance, If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to oblain a benafit or to retain a benefit. The information requested does not land iteelf to confidantiality.

1. Contingent Fee Representation and Agreement

{a) The bidder/offeror represents and certifies as part of s bid/
offer that, except for full-time bona fide employees working
solely for the bidderfofferor, the bidderfofferor:

(I3[ Jhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract: and
(2)[ ] has,[ ] has not paid or agreed (o pay 10 any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, orother
fee contingent upon or resulting from the award of this
contract.
(b} If the answer to either {a)(1) or (a) (2} above is affirmative,
the bidderfofferor shall make an immediate and full written
disclosure to the PHA Contracting Officer.
{c) Any misrepresentation by the bidderfofferor shall give the
PIIA the right to (1) terminate the resultant contract; (2) at ita
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant 1o the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

(a)| Jis, [ J)ismnotasmall busingss concen. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

([ Jis. [ ]is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U8, citizens and who also control and
operate the business.

([ Jis. [ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined ag a business which iz at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voling stock is owned by one or more
minority group members. and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americang

[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (i) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

{2) The prices in this bid/offer bave not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidderfofferor or competitor be-
fore bid opening {in the case of a sealed bid salicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concermn to submil or not o

submit a bid/offer for the purpose of restricting competition.
() Bach signuiure on the bid/oller is considered w e g cenifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organizalion réspon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has ool participated
and will not participate in any action contrary (o subpara-
graphs (a)(l) through (a){3} above; or

(23 (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(I) through (ap3)
above (insert full name of person(s) in the bidder/offeror’s
organization résponsiblé for délérinining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bldder/offeror’s organization);
{ii) As an authorized agent, does certify that the princi-
pals named in subdivision (h){2){i} above have not par-
ticipated, and will not participate, in any action contrary
o subparagraphs (a)(1) through (a)(3) above; and

Previous adition is obsolale

page 1ol 2

Jorm HUD-5368-C (8/93)
red. Handbook 7460.8



(iii) Asanagent, has not personally participated, and will
not participate in any action contrary to suhparagraphs
{a)(l) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph {a)2
above, the bidder/offeror must furnish with its bid/offer a
signed stalement setling forth in detail the circumstances of
the disclosure,

4. Organizational Conflicts of Interest Certilication

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contracior’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii} The Contractor's objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b} The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
gontraet, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor haz taken or intends to
eliminate or neutralize the conflict, The ITA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

{d} The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be ina position
to influcnee the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate ornewtralize
conflicte of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5, Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any nctual or apparent conflict, the offeror, by
submission of a proposal, herehy warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clavse in this solicitation titled *Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the mformation contained in
these certifications and representations 15 accurale, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Pravious edilion is obsolate

page 2 of 2
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ATTACHMENT Il

OMB Approval No. 2577-M 57 (Exp. 1/3/2027)

Certification of Payments U.5. Department of Housing
and Urban Development
to Influence Federal Transar:tluns Office of Public and Indian I-Iu.rsing
b : hklhl ion of & - l_““ L nn;.;lbar:hhtﬁrhln-ub nl:ﬂl'l.d.l.ln.:lllnl‘lbnﬂ—u ?:;:n'l'h:::u
mdpmﬂnﬂ-irr mm”nmdunmndn-ppfmu:ﬂ:wb:q—db:m miamation wlem # displrys il vl O cntel ook Commosie
e sccermcy of thin b sxtimate aeel =y mgy ir reiacrig ibea b can be s, i the R Mg (8, U8 of Folary Dimveiop [—T Hosming e Lirbus Diweclopmest, 211 7 5%,
isom 417, Wimihingion, [ 205416 5000, ‘Wiaem roviding comments, plomss e (19 Approeal i 28T-0157.

Appicant Mame

Programicaiiy Recening Federdl Srant Funding

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) Mo Federal appropriated funds have been paid or will be (3) The undersigned shall require that the language of this
paid, by or on behalf of the nndersizned, to any person for cartification be inchoded in the award documents for all subawards
influenring or attempting to influence an officer or employes of at all tiers (inclnding subcontracts, subgrants, and contracts
mn agency, 4 Member of Congress, an officer or employee of under grants, loans, and cooperative agreements) and that all
Congress, or an employee of 3 Member of Congress in connec- suly recipients shall certify and disclose accordingly.

tion with the awarding of any Federal contract, the making of amy . i L . i .
Federal grant, the msking of any Federal loan, the entering into Thqscﬂuﬁ:aumuamatm:!quremmofﬁctnpunwhlch
of any cooperative apresment and the extension, continuation, reliance was placed when this ransaction was made or entered
renewsl, amendment, or modification of any Federal contract, infto. Submission of this certification is a prerequisite fior making

grant, 1 Of cooperative agTeement. of entering mto this ransaction imposed by Section 1332, Title
— 31, U.5. Code. Any person who fails to file the reguired
(2) If any funds other than Federal appropriated fimds have certification chall be sobject o & civil penalty of not less than

been paid or will be paid to any personm for influencing or 510,000 and not more than §100,000 for each such failure.

sttempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL.,
Disclosure Form to Beport Lobbying, in accordance with its

I hereby certify that all the information stated herein, a5 well as any information provided in the accompaniment herewith, i5 tmoe and acourate.
Warning: HUD will prosacute false clalms and statemenis. Conviction may result In criminal andior clvll penaiies. (18 ULS.C. 1001, 1010,
1012, 31 U.B.C. 3725, 3802)

Bame of Authortzed Cfidal Thie

Previous edition |5 obsaleta Torm HUD 50071 (D1/14)

11



ATTACHMENT IV
Evidence of Ability to Perform Statement of Work

Please respond to the following:
1. Describe and/or provide reasonable evidence of the firm’s professional/technical competence and
experience as it relates to one or both categories in the Statement of Work.

2. Describe your definition of customer service and timely response. Provide reasonable evidence of the
firm’s capability to provide professional legal service in a timely manner.

3. Describe and/or provide reasonable evidence of the firm’s past performance in terms of cost control,
guality control, and compliance with performance schedule.

4. Describe and/or provide reasonable evidence of the firm’s knowledge and experience as described in
the one or both categories in the Statement of Work.

5. Describe your best efforts to subcontract and employ Section 3 and minority business enterprises
and/or women business enterprises with your firm/practice.

6. Provide profiles/resumes of firm’s principals, staff, and facilities.

7. Confirm that staff performing the work is properly licensed to practice law in the State of Wyoming.

12



ATTACHMENT V

Instructions to Offerors
Non-Construction

U.5. Department of Housing
and Urban Develo -
(Otfice of Public and indian Housing

LT

1. Preparation of Ofars

{a) Offarors are expected lo examine the statemant of work, the

propesed contract terms and conditions, and all instructions. Failure
T o S0 will e &l thee ollferon's rish.

(b} Each atferor shall furnish the information required by the solicita-
tion. The aNérar shall sig the afler and print of Type IS Nama on tha
cover sheet and each continuation sheet on which it makes an antry.
Erasures or cther changea must bs initialed by the pearson signing the
offer, Ofers signed by an agent shali be accompanied by evidence of
that agent's aithorly, unless that avidenca has hasn praviously
fumished to the HA.

{e) Otfars for servicas othar than those specified will not be congid-
ered,

2. Submisslon of Offers

{a) Offers and modifications thereof shall ba submitted in saaled
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tlon number, and the name and address of the offeror.

{b) Telegraphic offers will nat be considered unless authorized by the
salicitation; however, offers may be modified by written or telegraphic
natica.

{c) Facsimile offers, modifications or withdrawals will nat ba consid-
ared unless authorized by the solicitation,

3. Amendments to Sollcitations

(a) M this solicitation s amended, then all terms and conditions which
are not medified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendmants to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
proviged for this purpose on the Torm for Submining an ofer,
(3) lettar or telegram, or
{4} facsimile, if facsimile offers are authorized in the solicitation,
The HAHUD must recaive the acknowledgmant by the time
specified for receipt of alfars

4, Explanation toe Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation. statement of work. etc.. must request it in writing soon
enough to allow a reply to reach all prospective offerors betore the
submission of their oflers. Oral explanations or instructlons given
befare the award of the contract will not be binding. Any information
given o a prospactive offeror concaming a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that infformation is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospedive offarars.

5. Raszponsibility of Prospective Contractor

{a) The HA shall award a contract only 10 a responsible prospective
contractor who is able to perorm successfully under the terms and
condiions of the proposed contract. To be determined respansible,
a prospective contractor must -
{1} Have adequate financial resources to parform the comract, or
the ability to obtain them;

(2) Have a satistactory performance record;

(3} Have a salisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
{e.g., Equal Employment Oppaoriunfy); and

(5) Mot have bean suspended, debarred, or atherwise determined
to bo inaligible for award of contracts by the Dopartment of
Housing and Urban Development or any other agency of the
U.S. Government. Currant lists of inaligible contractors are
available for inspection at the HAMUD.

(b} Before an offer is considered for award, the offercr may be
requested by the HA to submit a statement or other documentation
ragarding any of the foregoing requirements, Failure by the offeror to
provide suchadditional Information may rendar the afferar ineligible for
award.

6. Late Submisslons, Modifications, and Withdrawal of Offers

{a) Any affer received at the place designated in the solictation after
the exact time spacifisd for receipt will not be considered unless it is
recaied betore award 15 made and it -

(1) Was sent by registered or certified mail not kater than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
recaipt of afters by the 20th of the month must have baen
malled by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAMHUD after racalpt a1 tha HA;

(3) Was sent by L.S. Postal Service Express Mail Next Day
Sarvice - Poet Office to Addregeee, not later than 5:00 p.m. at
the place of mailing two working days grior to the date specified
for receipt of proposals. The term “working days™ excludes
weekends and U.S. Federal halidays; or

(4) Is the only offer received.

{b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” affer (it this solictation is a request
lor proposals), is subject 1o the same conditions as in subparagraphs
{a)(1), (2), and {3} of this provision,

(c) A modification resulting from the HA's request tor “beast and final”
offer recelved atter the time and date specitied in the request will not
be considerad unless received before award andthe late receipt is due
solely to mishandling by the HA after recelpt at the HA.

(d} The only acceptable evidence to establish the date of mailing of &
late offer, modification, or withdrawal sent either by registered or
cartiflad mall Is tha U.5. or Canadian Fostal Servica postmark, both on
the envelope or wrapper and on the onginal receipt from the .S, or
Canadian Postal Servico, Both postmarks must chow a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Fostmark” means a printed. stamped, or otherwise placed
impression (axclusive of a postage meter machine impression) thatis
readily identifiable without further action as having been supplied and
affixed by employeas of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand canceflation buls-gye postmark on both the receip! and
the envelope or wrapper.

{8) Thecnly acceplable evidence to astablish the ime of receipt atthe
HA s the time/date stamp of HA on the offer wrapper or other
documentary svidence of receipt maintained by the 1A,

Previous sdition iz ocbaolets
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{f} The only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sent by Exprass Mail Next Day
Sarvice-Post Office to Addressse Isthe date sntered by the post office
recaiving clerk on the "Express Mail Next Day Service-Fost Uffice 10
Addresses” label and the postmark on both the envelope or wrapper
and un the criginal recespt from the U.S. Postal Service. “Fostmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Sarvica,  Tharafore,
offerors should request the postal clerk to place a legible hand
cancallation bull's eye postmark on both the receipt and the envelops
ar wrapper.

() Netwithstanding paragraph (a) of this provision, a late medification
of an otherwise successiul olfer that makes its terms mare favaorable
to the HA will be considered at any time it is received and may be
accepled. .

{hy If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, of if authorized by this solicitation, by
talegram (including mallgram) or facsimile machine lransmission
received at any time betore award. Proposals may be withdrawn (n
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is satablished and the parson cigne a
racaiptfor the offer balore award. If this soficitation is an invitation tor
bids, bids may be withdrawn at any tima prior to bid opaning.

7. Contract Award

{a) Tha HA will sward a contract resuliing from this solicitation to the
rasponsibla offaror whose offer conforming to the solictation will be
most advantageous tothe HA, costor price and other tactors, spacified
elsewhera In this solicitation, considered.

(b} The HA may
{1} reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
{3) waive informalities and minor irmegularities in offers recelved,
and (4) award more than one contract for ail or part of the
requiremeants stated.

{c} If this solicitation is a request lor proposals, the HA may award a
contract on the basis of Initial offers received, without discussions.
Therelore, each inltlal offer should contain the offerar's beatterma from
a cost or price and technical standpoint.

{d) A written award or acceplance of offer malled or otharwise
fumished 1o the succassful offerar within the time for acceptance
specified in the offer shall result in a binding contract without furiher
action by efiher party, If this solicitation is a regquest for proposals,
before the offer's spacified expiration time, the HA may accept an oifar,
whathar or not there are negetiations alter its receipt, uniees a writtan
natice of withdrawal is received before award. Negotiations conducted
allauacaiptﬂf an offer do not constitute a rejection or counteroffer by
the HA.

(@) Meitherfinancial data submitad with an offar, nor rapresantations
concemning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solictation
shall be served on the HA by obfaining written and dated acknowiedg-
mant of recaipt from the HA at the address shown an the cover of this
solicitation. The detarmination of the HA with regard to such protast
or to procasd 1o award narwinstanaing such protest shall ba final
unless appealed by the protestar,

9. Offer Submission

Orttars shall ba submitted as follows and shal be enclosed in a sealed
envelope and addressad to the office specilled in the solicitation. The
propoeal shall show the hour and data spacified in the solicitation
for receipt, the solicitation number, and the nama and address of
the offeror, on the face of the envelope.

It is very important that the offer be properly identified on the face
aof the envelopa as set forth above in order 1o insure that the date and
time of receipt is stamped on the face of the offer envelope. Hecening
procedures are: dale and time stamp those envelopas identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the comtants and dallvar tham to the appropriste
procuring activity anly through the routine mail delivery procedura.

[Describe bid or proposal preparation instructions here:]
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ATTACHMENT VI

General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

.S, Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval Mo 25770157 jexp. 3/31/2020)

Public Reporting Burden for this collection of information s estimated to average 0.08 hours per response, including the time for reviewing nstructions,
searching existing data sources, gathering and mantaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of mformation. including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.5. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1}  MHon-construction contracts (without maintenance)
greater than $105,000 - use Section |;

2y Maintemance contracts (including nonroutine
maintenamce as defined at 24 CFR 968.105) greater than
$2 000 but not more than $150,000 - use Section II; and

3y Maintemance contracts (including nonroutine
maintenance), greater than $150,000 — use Sections |
and L

Section | - Clauses for All Mon-Construction Confracts greater
than $150,000

1. Definitions

The following definitions are applicable o this contract

(a) "Authorty or Housing Authority (HA)" means the
Housing Authority.

(b} "Contract” means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or cther modification.

(c) "Contractor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract

(d) "Day" means calendar days, unless othenaise stated.

(2]} "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and withouwt
notice to the sureties, if any, make changes within the
general scope of this contract in the services io be
performed or supplies to be delivered.

(b} If any such change causes an increase or decrease in the
hourly rate, the not-io-exceed amount of the contract, or
the time required for perfomance of any part of the work
under this coniract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustmeant in the not-toexcead
amaount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

{z) The Contractor must assert its nght to an equitable
adjustment under this dause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under

(=)

clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

Mo services for which an additional cost or fee will be
charged by the Confractor shall be furnished without the
prior written consent of the HA

3. Termination for Convenience and Default

(a) The HA may terminate this coniract in whole, or from time

(b)

(<)

id)

fo time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs cthenwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing

this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for senvices rendered
before the effectve date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner

and to the extent directed by the HA, any work as

described in subparagraph (a){ii) abowe, and compensation
be determined in accordance with the Changes dause,
paragraph 2, above; (i} take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (i) withhold amy payments to the Contractor, for the
purpase of off-set or partial payment, as the case may

be, of amounts owed to the HA by the Contracior.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the corvenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

() Ay disputes with regard to this clause are expressly made

subject to the terms of clause titted Disputes hersin.

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Compiroller General of the United States,

or any of their duly authorzed representatives shall, until 3
years after final payment under this contract, have access
o and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
invalving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
ftranscriptions.

Section | - Page 1 of @

15

form HUD-3370-C (01/2014)



(b} The Contractor agrees o include in first-tier subcontracts
under this contract 3 clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
exciudes purchase orders not exceeding 510,000

(z) The periods of access and examination in paragraphs (a)
and (b} abowe for records relating to:

(i} appeals under the clause titled Disputes;

(it} litigation or setlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

5. Rights in Data (Cwnership and Proprietary Interest)

The HA shall have exclusive cownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concemning the
research and reporting tasks of this Confract.

& Energy Efficiency

The contractor shall comply with all mandatory standards and
palicies relating to energy efficiency which are contained in the
energy consenation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 84-183) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, excepi
for dispurfes snzsing under clauses contained in Saction I
Labor Standards Provizions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resclved under this
dause.

(b} All claims by the Contractor shall be made in writing and
submitted fo the HA. A claim by the HA against the
Contracior shall be subject to a written decision by the HA

(z) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concemning any
dlaim hereunder. Unless the Confractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d} Prowvided the Confractor has (i) given the notice within the
time stated in paragraph (c) abowe, and (i) excepied its
claim relating o such decision from the final release, and (i)
brought suit against the HA not |ater than one year after
receipt of final payment, or if final payment has mot been
made, not later than one year after the Contractor has had a
reasonable ime to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earfier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e} The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
amd comply with anmy decision of the HA.

8 Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Confractor and a
subcontractor as provided in 24 CFR Part 24.

8.  Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or cther financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving ar remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to setlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA 3
cerificate and release, in a form acceptable to the HA, of all
claims against the HA by the Confractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth thersim.

11. Organizational Conflicts of Interest

{a) The Contractor warrants that o the best of its knowledge
and belief and except as otherwise disclosed, it does not
hawve any crganizational confiict of interest which is defined
as a situation in which the nature of work under this
confract and a contractor's organizational, financial,
contractual or other interests are such that
(i Award of the contract may result in an unfair

competitive advantage; or
(il) The Contractor's objectivity in performing the contract
waork may be impaired.

(o) The Contractor agrees that if afier award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may. however,
terminate the contract or task/delivery order for the
comvenience of the HA if it would be in the best interest
of the HA

ic) Inthe event the Conftractor was aware of an organizational
confiict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

{d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the waork
fo be performed is similar to the senvice provided by the
prime Confractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
prowisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

{a) The HA has the right to review, require comection, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be camed out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and’or reguired
comections within 30 days from the date of receipt of such
product from the Contractor.

(b} The Contractor shall make any required comections
prompily at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

{c) Failure by the Contractor to proceed with reasonable
prompiness to make necessary comections shall be a
default. Ifthe Confractor's submission of comected work
remains unacceptable, the HA may terminate this contract
[or the task order imvolved) or reduce the confract price or
cast to reflect the reduced value of senices received.

13. Interest of Members of Congress

Mo member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed o extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

Mo member, officer, or employee of the HA, no member of the
govemning body of the locality in which the project is situated, no
member of the governing body im which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct ar indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal
Transactions

{a} Definitions. As used in this clause:

"Agency”, as defined in 5 UL5.C. 552(f), includes Federal
executive depariments and agencies as well as independent
regulatory commissions and Government corporations, as
defimed in 31 LLS.C. 81011}

"Cowverad Federal Action” means any of the following
Federal adions:

(i} The awarding of any Federal contract;

(i} The making of any Federal grant

(i) The making of any Federal loam;

() The entering into of any cooperative agreement; and,

[w) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperatve agresment
Ciovered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantse a lkoan.

"Indian tribe" and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 450B). Alaskan Matives
are included under the definiions of Indian tibes in that Act.

"Influencing or attempting to influence”™ means making, with
the intent to influence, any communication to or appearance
before an officer or employes of any agency, a Member of
Caongress, an officer or employee of Congress, or an employes
of a Member of Congress in connection with any covered
Federal action.

"Local government™ means a unit of govemnment in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local

"Officer or employee of an agency” includes the following
individuals who are employed by an agency:

(i} An individual who is appointed to a position in the
Government under title 5, ULS.C., including a position
under a temporary appointment;

(it} & member of the uniformed services as defined in
section 202, tife 18, US.C.;

(i) A special Government employes as defined in section
202, fitl= 18, US.C; and,

(iv) An individual who is @ member of a Federal advisory
commities, as defined by the Federal Advisory
Committes Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
govemment, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” indudes all contractors, subcontractors at any
fier, and subgrantees at any tier of the recipient of funds received
in connection with @ Federal contract, grant, koan, or cooperative
agreement. The termn excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means. with respect to an officer or
employee of 3 person requesting or receiving a Federal
contract, grant, lxan, or cooperative agreement, an officer ar
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that iniiates agency consideration of such
person for receipt of such contract, grant. loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within ocne year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"Siate” means a State of the United States, the District of
Columbia, the Commonwealth of Puerio Rico, a temitony or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
govemmental duties and powers.

(b)) Prohibiticn.

(i} Section 1352 of fithe 31, U.5.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement o pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employees of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
cantract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agresment, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative

agresment
(ii) The prohibition does not apply as follows:
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(1) Agency and legislative lisison by Chamn

{a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply im the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agresment, if
the payment is for agency and legislative
activities not directly related to a covered Federal
acon.

(b} For purposes of paragraph (b)Ni)(1xa) of
this clause, providing any information specificalty
requested by an agency or Congress is permitted
at any time.

(=) The following agency and legislative laison
activities are permitted at any time only whers

they are not related to a specific solicitation for
any coverad Federal action

(1} Discussing with an agency (imcluding
individual demonstrations) the qualities and
characternistics of the person's products or
sendices, condiions or terms of sale, and senvice
capabiifies; and,

(2} Technical discussions and other
activities regarding the application or adapiation
of the person’s products or senvices for an
agency's use.

(d} The following agency and legislafive liaison
activities are parmitted where they are prior to
fiormal sclicitation of any covered Federal action:

(1} Prowiding any information not
specifically requested but necessary fior an
agency fo make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submissicn; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
prowisions of the Small Business Act, as
amended by Fublic Law 85-507 and other

amendments.

(2) Only those activites expressly authorized
by subdivision (b)(i}1}{a} of this clause are
permitted under this dause.

(2} Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (B){i) of this clause,
does mot apply in the case of-

(i} A payment of reasonable compensation

made to an officer or employes of 3

person requesting or receiving a

covered Federal action or an extension,

continuation, remnewal, amendment, or
medification of & covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negaotiation of amy bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
rec=iing that Federal achion.

(i) Any reascnable payment to a person,
other than an officer or employes of a

person requesting or receiving a
coversd Federal action or an extension,
continuation, remewal, amendment, or
medifieation of & coversd Federal action
if the payment is for professional or
technical serices rendered directly in
the preparation, submission, or
negaotiation of any bid, proposal, or
application for that Federal action or for
meating requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
coversd Federal action include
consultants and trade associations.

{b) For purposes of subdivision (B)i}2)a) of
clause, "professional and technical services”
shall be limited o advice and analysis
directly applying any professicnal or
technical discipline.

() Requirements imposead by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected io be
required by law or regulation, and amy other
requiremsants in the actual award
documents.

(d} Only those services expressly authorized by
subdivisions. (B)0iH2)(a)(i) and (i} of this
section are parmitted wunder this clause.

(iii) Selling activities by independent sales

represenathees.
() The prohibition on the use of appropriated funds, in

subparagraph (B)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior fo
formal solicitation by an agency and are specifically limited
fo the merts of the matter:

(iv Discussing with an agency (inchuding individual
demonstration) the gualiies and characteristics of e
person's products or senvices, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepling any contract, grant, cooperative

agresment, or koan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clauss.

(2} Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this cause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
Fpplicable

Cost Allowability. Mothing in this clause is to be interpreted
o make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this dause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.

Section | - Page 4 of 8

18

form HUD-3370-C (01/2014)



16. Equal Employment Opportunity

Dwring the performance of this contract, the Contractor agrees

as follows:

{a) The Contractor shall not discriminate against any employes
or applicant for employment because of race, color,
redigion, sex, or mational origin

(b} The Contractor shall take affirmative action to ensure that
applicants are employed, and that employess are treated
during employment without regard to their race, color,
refigion, sex, or national crigin. Such action shall include,
but not be limited to (1) employment; (2) upgrading:; (3)
demation; (4) transfer; (5) recruitment or recruitment
adwertising: (5) layoff or termination; (7} rates of pay or
other forms of compensation; and (B) selection for training.
inciuding apprenticeship.

{c) The Contractor shall post in conspicwous places available
to employess and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause

{d} The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Confractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national angin.

(e} The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the nofice to be provided by the Contracting Cfficer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicucus places available to
employees and applicants for employment.

{fi The Contractor shall comply with Executive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

{g) The Contractor shall fumish all information and reports
required by Executive Order 112448, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit sccess to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rdes, regulations, and orders.

{h} Inthe event of a determination that the Contractor is mot in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labar, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be dedared ingligible for further
Government contracts, or federally assisted construcSon
contracts under the procedures authorzed in Executive
Order 11248, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided i Executive Order 11248, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otenwize provided by law.

(i} The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11244,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase onder as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes imvolved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States io
enter into the litigation to protect the interests of the United
States.

A7. Dissemination or Disclosure of Information

Mo information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA

18. Contractor's Status

Itis understood that the Confracior is an independent contractor
and is not to be considered an employee of the HA, or assume
amy right, privilege or duties of an employes, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19, Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Confractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in

the Project Area (Section 3, HUD Act of 1963; 24 CFR 135)

(&) The work to be perfformed under this confract is subject to the

requirements of section 3 of the Housing and Urban Development
Act of 1988, as amended, 12 LL5.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opporiuniies generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particulary persons who are recipients of

HUD assistance for housing.

(b} The parties to this confract agree to comply with HUD's

regulations im 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulaSons.

() The contracior agrees to send to each labor organization or

representative of workers with which the contractor has a
collectrve bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the confractor's commitments under this section 3 clauss, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job tiles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall

begn.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contracior will not
subcontract with any subcontractor where the contractor has
nofice or knowledge that the subcontractor has been found in
vicdation of the regulations in 24 CFR Part 135.

(&) The contractor will certify that amy vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's cbligations under 24 CFR
Part 136

(f} Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22 Procurement of Recovered Materials

(a) Im accordance with Section G002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EFA) at 40 CFR Part 247 that
contain the highest percentage of recoverad matenals
practicable, consistent with maintaining a satisfactony level of
competition. The Contractor shall procure items designated in the
EFA guidelines that contain the highest pereentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available ina
reasonable period of time; (2] fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the Mational Institute of Standards and
Technology. if applicable to the tem; or (3) are only available at
an unreasonable price.

(b} Paragraph (a) of this clause shall apply to items purchased umder
this contract where: (1) the Contractor purchases in excess of
510,000 of the item under this coniract or (2) during the
preceding Federal fiscal year, the Confractor: (i) purchased any
amaount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii} purchased a total of in excess of 310,000 of the item both
under and cutside that contract.
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ATTACHMENT VII

LEGAL SERVICES CONTRACT PROTOCOL

The Department urges inclusion of the following provisions into all legal services contracts executed
and/or administered by Public Housing Agencies, unless no federally provided funds will be used to
administer the contract.

* * * *

ADDENDUM TO ENGAGEMENT AGREEMENT

1. The Cheyenne Housing Authority (PHA) and [name of legal service firm] (LSF) engaged to provide
professional legal services to the PHA in connection with the Statement of Work and agree that the
provisions of this Addendum to the Engagement Agreement are hereby incorporated into PHA and
LSF's engagement agreement as if they had been set forth at length therein.

2. During the pendency of the legal services engagement, LSF shall not, without HUD approval, represent
any officer or employee of PHA, in her/his individual capacity, in connection with potential civil
liability or criminal conduct issues related to PHA operations.

3. LSF has an obligation not to, and shall not, interfere with, disrupt, or inappropriately delay or hinder
any authorized monitoring, review, audit, or investigative activity of HUD (including the Office of
Inspector General), the General Accounting Office (GAO), or the officers and employees of HUD and
GAO. Any and all representation by LSF cannot be inconsistent with the foregoing obligation.
Specifically, LSF shall not deny access to HUD, GAO, or the officers and employees of HUD and
GAO, to PHA records in response to document demands by HUD, GAO, or the officers and employees
of HUD and GAO, notwithstanding possible discovery privileges that would otherwise be available to
PHA. HUD requires public housing agencies to provide HUD, GAO, or the officers and agents of
HUD and GAO, with "full and free™ access to all their books, documents, papers and records. See 24
CFR. §85.42(e)(1).

4. PHA and LSF shall make available for inspection and copying, by HUD (including the Office of
Inspector General), GAO, and the officers and employees of HUD and GAO, all invoices, detailed
billing statements, and evidence of payment thereof relating to LSF's engagement. Such records
constitute "PHA records™ and are subject to section 3, above.

5. If HUD or PHA determines that LSF is violating any provision of this Addendum to the Engagement
Agreement, it shall timely notify LSF of such violation. LSF will have 48 hours following its receipt of
the notice of violation to cease and desist from further violation of the addendum. If LSF fails to
adequately cure the noticed violation within 48 hours: (A) HUD, in its discretion, may demand that
PHA terminate the professional legal services engagement for breach, or, henceforth, satisfy all costs
associated with the engagement with non-Federal funds; and/or (B) PHA, in its discretion, may
terminate the professional legal services engagement for breach. Additionally, HUD may sanction LSF
pursuant to 24 CFR. Part 24.
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6. Should any part, term, or provision of this Addendum to the Engagement Agreement be declared or
determined by any court of competent jurisdiction to be illegal or invalid, the validity of the remaining
parts, terms, and provisions shall not be affected.

Date: [Enter date]

Gregory E. Hancock [Enter name of LSF key partner]

Regional Counsel shall not concur in any proposal to utilize project or program funds to pay the costs of
litigation against the United States or any department or agency thereof
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